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NECESITATEA RECONSIDERARII POLITICII PENALE iN MATERIA DELAPIDARII

AVERII STRAINE: EXPERIENTA REPUBLICII MOLDOVA SI A ROMANIEI

Marcel SABAN
Universitatea de Stat din Moldova

Acest articol stiintific este consacrat unor aspecte discutabile referitoare la natura juridica a infractiunii de delapi-
dare in doctrina penalad contemporana. Pentru a obtine rezultate stiintifice noi, autorul a purces la studierea faptei infrac-
tionale de delapidare, fiind abordati trei vectori de cercetare: stiinta penald, cadrul normativ si practica judiciara de apli-
care a acestei norme. Mai mult, ca punct de pornire a studiului a servit legislatia si stiinta penala actuala din Republica
Moldova si din Roméania. Au fost selectate cele mai recente lucrari stiintifice din spatiul autohton (I.Selevestru) si cel
romanesc (D.Otay, Al.Serban, D.Ciuncan) consacrate solutionarii chestiunilor de drept in materia faptei infractionale de
delapidare. intru a spori calitatea studiului realizat, autorul a selectat si a utilizat decizii ale Curtii Supreme de Justitie a
Republicii Moldova, precum si decizii rezumate ale Inaltei Curti de Casatie si Justitie a Roméniei in materia delapidarii.
in urma acestui studiu autorul pledeazi pentru reevaluarea cadrului normativ penal in incriminarea faptei de delapidare
in Republica Moldova care, in opinia lui, constituie o infractiune de serviciu si nu de patrimoniu, pozitia autorului fiind
confirmata de recentele studii in doctrina penala.
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THE NECESSITY OF PENAL POLICY RECONSIDERING IN THE MATTER OF EMBEZZLEMENT:

THE EXPERIENCE OF THE REPUBLIC OF MOLDOVA AND ROMANIA

This scientific article is dedicated to some disputable aspects concerning the legal essence of embezzlement in the
modern penal doctrine. In order to obtain the newest scientific results, the author commited himself to a detailed
research of embezzlement based on three directions; penal science; normative basis and precedent law. More than that,
the standpoint of this research was ensured by the modern legislation and penal doctrine from both countries: Moldova
and Romania. There have been selected the most recent scientific works from national and Romanian doctrine (D.Otay,
Al.Serban, D.Ciuncan) in the matter of embezzlement. In order to increase the quality of research, the author has selected
and applied decisions from the Supreme Court of Justice of the Republic of Moldova and the summarized decisions of
the Highest Court of Cassation and Justice of Romania. As a result, the author pleads for reevaluation of the modern
normative basis of embezzlement in the Republic of Moldova which, according to his point of view, forms a criminal
offence in the domain of service and not in the domain of patrimony. His position has been confirmed by the most recent
studies of penal doctrine.
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